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DISCRETION OF EXECUTIVES

Do They Fosaess Any in the Enforcement of

tic Laws ?.

DEBATE BEFORE CURRENT TOPIC CLUB

Air , Ho cirntrr A rguru In the Anirnmtlre
mill in lgfl MrC'nlloeli In the Megntlro-

I.oc.d Illustrations I'rccljr ,
Cited lijr tlio Npctikvn.-

An

.

unusually largo number attended the
Jncetlng of the Current Topic club at the
Young Men's Christian association lecture
room last evening , to hear the debate be-

tween
¬

IMward Hosowator nnd Judge Mc-

Culloch
¬

on the question. "Khould nn Ix-
ccullvo

-
Uxerclso Any Discretion In the Kn-

forccinont
-

of the Laws ?"
Owing to the fact that Major Halford-

Imd been suddenly called out of the city
on official duty , the regular current topic
review "was omitted , nnd Mr. Ilosewater-
vns% at once Introduced by President

" Dnryea to speak on the affirmative side
of the question.-

Hn
.

snld that whllo ho had accepted nn
Invitation to represent ( ho ninrmntlvo side

' In tlio debate , 'ho did not appear ns the
champion or the defender of any particular
nystcm of administration , but rather as the
iixponcnt of the principle that It was right
for nn executive to cxcrclso discretion In
the enforcement of laws. . Proceeding to n
discussion of the question , he said :

Mil. UOSEWATCH'S ARGUMENT.-
It.

.
. Is decreed by the constitution of Ne ¬

braska that the supreme executlvo power
Bhall bo vested In the governor , who shall

"take care that the laws bo faithfully exe ¬

cuted.-
Uoforo

.

assuming the functions of chief
executive the governor Is required to make
cmlli that ho will support the constitution of
the Unltud Ktntes and the constitution of the
state , and Hint he will faithfully discharge
the duties ot his ofllco according to the best
ot hln ability.-

Is
.

the governor to have no discretion In
the discharge of his duties ? Is ho under
obligation to enforce every law on the stnt-
tito

-
books regardless of the consequences or

circumstances ? or Is ho permitted In tho-

r dt'cliargo of his duties to exerclso common
nense nnd diverge from the perpendicular
line of absolute enforcement wherever the
conditions nnd public sentiment compel a
divergence ? Do not custom and usage ,

which make law , fully demonstrate that tlio-
oxccntlve must often exercise discretion In
the Interest of good government as well as-

lor maintaining popular respect for law ?
In examining the statute books we find

obsolete laws , Inoperative laws , Impractica-
ble

¬

laws nnd pernicious laws.
The statute !) of Connecticut nnd other

Now England states have for two centuries
been encumbered with what arc known as
Puritan "blue laws" which hnvo long
since become obsolete.-

I
.

need only Instance a few of 'these laws
to convince nny rational mind that their
enforcement In our day would only tend to
bring ridicule nnd odium upon law In gen ¬

eral.No
food or lodging shall bo offered a-

'Quaker , Adamite or other heretic.
* If any person shall turn Quaker he shall
lie banished and not suffered to return on
pain of death.-

No
.

one shall run on the Sabbath day ,

jtir walk In his garden or elsewhere , except

f to and from meeting,

r No one shall travel , cook victuals , make
beds , sweep house , cut hair or sliavo on the
Sabbath day. *

No woman shall kiss her children on the
Sabbath day or fast day.

Whoever wears clothes trimmed with gold ,

silver or bone lace nbove 2 shillings per
yard shall be presented by the grand Jurors
and the selectmen shall tax the offender on
Ills estate. "

No one shall rend the common prayer
book , keep Christmas or 'se days or play
on nny Instrument , except the drum or Jews
liarp.

Married persona must live together or bo
Imprisoned In Jail.

Who will contend that the present governor
ot Connecticut Is bound to enforce these laws
to the very letter ? Does It not stand to
reason that under existing conditions the
enforcement in utterly Impossible , and It
attempted would bo resisted and might oven
jirovoko violence nnd rioting ?

The blue laws I have quoted are obsolete ,

but the following are still In force in Massa-
chusetts

¬

:

Koguos nnd vagabonds , persons who use
any Juggling or unlawful games or plays.
Common pipers and fiddlers , common drunk-
ards

¬

, night walkersboth male and femalemay-
bo committed to the house of Industry or

} workhouse for n term not exceeding six
months. Common fiddlers ore no better than

, .vagrants ; uncommon fiddlers are exalted.
Tramps shall bo punished by Imprisonment

In the house ot correction or state workhouse
for not less than six months or more than

* - two years. AH Idle persons who not having
visible means of support or who llv vwlthout
lawful employment shall bo deemed vagrants
nnd Imprisoned not more than six months.

Innkeepers may refuse to supply food to
strangers and travelers on Sunday.

Whoever travels on the Lord's day , ex-
cept

¬

from necessity or charity , shall bo pun-
ished

¬

by a fine not exceeding $10 for each
offense.

Whoever keeping a house , shop , collar or
place of public entertainment or refreshment
entertains therein on the Lord's day any per-
son

¬

other than travelers , strangers or
lodgers , or suffers such persons on such day
to remain therein , or In the yards , orchards *

or fields appertaining thereto , drinking or
spending their tlmo Idly or at play , or In
doing any secular business , shall bo punished
by fine. Now lot mo quote from the Con-
necticut

¬

statute :

Every person who shall engage In any
sport or recreation on Sunday between sun-
rise

¬

and sunset shall bo fined not moro than
Jl nor less than 1. Every person who shall
bo present at any concert ot music , danc-
Ing

-
" or other public diversion on Sunday or

' en the evening thereof shall be lined 4.
Any sheriff , deputy sheriff , constable or

policeman may , upon view , arrest tramps
without warrant , and upon conviction Is
entitled to a reward of J5 , to bo paid by the
late ,

All mayors , wardens nnd selectmen are
empowered and requested to appoint special

_ constables , whoso duty It shall be to arrest
"and prosecute all tramps In their respective
cities , boroughs and towns-

.NBUIUSICA
.

DEAD LETTEIIS.
The statutes of Nebraska date Kick loss

than forty years and already wo have piled
up lawn that no governor has over been
nblo to enforce and no governor has been
Indiscreet enough oven to attempt to put In
force.-

Kor
.

the past thirteen years wo have had
n law on our statute books which makes
treating a misdemeanor , nnd yet there Is
not a single Instance on record whore the en-
forcement

¬

of this law has over boon at-
tempted.

¬

. It has boon a dead letter from
Its Inception , nnd will remain a dead letter
us It has In Wisconsin , whore It first orig ¬

inated.-
Wo

.

have a law on the statute books that
prohibits betting on elections , either state or
national , and that , ot course , would Include
offers or awards made by newspapers to
those who would guess the name of the
Hucccssful candidate or the number of votes
that would be cast for him. Thla law has
remained a Ooad letter simply because public
sentiment docs not back it up sufficiently
to make Its enforcement practicable.-

Wo
.

hnvo a law on our vtatuto books that
requires every employer 'of femnlo help In
stores , offices or schools to provide a chair ,
stool or seat for each nnd every such em-
ploye

¬

, upon which these female employes-
Khali be allowed to rest when their duties
will permit , and any neglect or refusal to
provide a chair or stool for every female
worker subjects the employer to a fine of
from $10 to $500 , which fine shall bo paid to
the female worker whom ho has neglected
to provide with a chair or neat. I doubt
whether anybody can cite a solitary Instance
Mhero this law baa been enforced upon any
employer or whore any fine ha * erer been
collected for failure to comply with It

There are laws prohibiting the adulteration
ot liquors and other laws "which are equally
Inoperative with the no-treat law.

The lawn of thli state make New Year's
Nr. Washington's birthday , the Fourth of
luly , Labor day , Thanksgiving day and

, (Mir iitum legal holidays. In the eye * of
the law their observance Is just AS Imporn-
tiVe

-
as the observance ot the legal Sabbath ,

which Is Sunday , but public sentiment dot
not 10 regard them , and It would be Im-
possible

¬

to enforce strict Snbbnth observance
on the fourth of July , on Thnnkiiglvl.ng day
or on New Year's dny. To bo sure , our
banking house * close , nnd thcru la a half
holiday observance nmonx builncvn men on
those days , ljut what would people who com-
plain

¬

of the lax Sunday observance think
ot firing cannon ; guns , fire crackers nnd
displays of fireworks on an ordinary Sun-
day

¬

?
I am aware , of course , that In the abstract

It Is expected that the executive , national ,
Btato or municipal , should exert all power
at their command to enforce every law ,
but we are dealing with conditions and not
theories.-

Is
.

It not manifest from what I have al-

ready
¬

stated that If tha governor was Im-

peachable
-

for falling to enlorco every law
on our statute books that wo should have
been without a governor for the last twenty-
five years ?

Let us now pass , from the state to the
municipal executive. Under the charter for
metropolitan cities the mayor Is the chief
executive officer nnd conservator ot the
peace throughout the city. Ho has the
Bupcrlntcndency nnd control of oil affairs
of the city , and It is made his duty to see
that the provisions of the charter and ordi-
nances

¬

are compiled with ,

The charter also provides that the mayor
shall bo active and vigilant In enforcing
nil laws and ordinances of the city.

QUESTION OP MAYOR'S DISCRETION
Now , the question Is has the mayor any

discretion In the enforcement of the laws
and ordinances as ho finds them on the
statute books ? Is ho In duty bound to en¬

force every law regardless of the per-
nicious

¬

and Injurious consequences It might
entail ? I apprehend that no such construc-
tion

¬

can rationally bo placed upon the duty
of the executive.

The mnyor Is expected to enforce the laws
against Sabbath breaking. The statutes pro-
vide

¬

that If any person above the ago ot 11
years shall bo found hunting , fishing , shoot-
Ing

-
or quarreling on Sunday ho may bo con-

fined
¬

In the county Jail for twenty days or
fined not to exceed $20 , or both , at the dis-
cretion

¬

of the court. It would be easy
enough to enforce the law against fishing
and hunting , but how about , quarreling on
Sunday ? Suppose the mayor should direct
the police to arrest every man who
quarreled on Sunday morning over Ills
waffles , his boiled eggs or his blled shirt ?
Suppose the mayor should cause the arrest
of every man nnd woman who quarreled on
Sunday about sleigh rides , or arrest all the
women In town who quarreled on Sunday
over their respective bonnets or dresses ?

The law declares that every person nbove-
It years ot ago who shall be found doing
labor on Sundays , except charitable work
nnd work ns may bo necessary , shall be
guilty of a misdemeanor and subject to
arrest and fine. Now , who Is to decide for
the mayor what Is necessary ? We know
that a Sunday paper Is not an absolute
necessity nnd therefore the mnyor would be
obliged , It ho wants to enforce the Sunday
law strictly , to close the newspaper offices ,

nrrest the publishers , reporters , printers and
pressmen who do work after midnight
Saturday , nnd also causa the arrest of all
the newsboys Sunday morning , nnd inas-
much

¬

as a Monday paper Is not n necessity
any moro than a Sunday paper, It would
be his duty to cause the arrest of the pub-

lishers
¬

and employes engaged In labor for
the Monday paper on Sundays before mid-
night

¬

, which would practically make It Im-
possible

¬

to print a. paper for Monday morn ¬

ing. Everybody knows that n carriage ride
Is not a necessity except for the rich who
go to church In their own vehicles , there-
fore

-
It would bo the duty of the mayor to

close all livery stables and arrest all parties
who take a drive In a hired rig on the
Sabbath day.

The world managed to exist without tele-
phones

¬

for several thousand years and
therefore , telephones not being a necessity ,

It would bo the duty of the mayor to close
the telephone exchange Sundays. But some
people would insist that telephones have
become a necessity , because you might want
to call for a doctor or order a carriage from
a liveryman to attend n funeral or order
drugs from the druggist Klght here we
reach the point where the mayor must ex-
orcise

¬

his discretion , and ho must decide
whether ,-or not work In the telephone ex-
change

¬

Is a necessity or a desecration of
the Sabbath In violation of law. But the
stickler for strict enforcement of the letter
of the law would say the mayor must en-
force

¬

the laws until they have been Inter-
preted

¬

or declared Invalid by the courts.
Theoretically , this would bo correct , but

In practice It Is liable to cause untold hard-
ship

¬

, and very often would precipitate con-
flicts

¬

between police and citizens while the.
Interpretation of the law was being held In
abeyance by the courts.

The statutes ot Nebraska designate as a
tramp any person going from place' to place
and asking or subsisting on charity. All
Idle persons , not having visible means of
support and maintenance , and all persons
out of employment who live In taverns , gro-
ceries

¬

, sheds , barns or In the open air , and
all persons wandering about and begging , or
who go from door to door or place to place ,
are declared by the laws of Nebraska
vagrants , and upon conviction shall bo fined
and Imprisoned In Jail nnd bo subject to
hard labor in Jail or elsewhere In the'county-
as the court may order. The only exception
to this harsh law Is made In favor ot per-
sons

¬

disqualified from performing manual la-
bor

¬

by physical inability , and all such , if the
law Is strictly enforced , must bo sent to the
alms house of the proper city or county.

Now how could the mayor of Omaha en-
force

¬

the vagrancy law at the present time ?
It all the able-bodied men and women who
nro now out of employment In Omaha were
dealt with according to the strict letter of
the law wo should have to construct Jails
that would hold four or five regiments of-
people. . Who would bo so cruel and inhuman
ns'to attempt to execute this law oven if the
mayor should so order ? I contend that the
quintessence of all law Is Justice and hu-
manity.

¬

. Above all things wo must be hu-
mane

¬

If wo want to bo Jusl. and wherever
any law seeks to degrade nnd punish respect-
able

¬

breadwinners because they are unable
to find work Its enforcement would bo a
crime against humanity. Such a thing would
not bo submitted to even by the oppressed
and degraded peasants of Russia , lot alone
Intelligent free American citizens.-

In
.

times of plenty and prosperity these
laws are salutary nnd for that reason they
will probably always remain on the statute
books , iut It goes without saying that the
executlvo officer ot a largo city must exer-
clso

¬

discretion as regards their enforcement
even In good times. lie Is not expected even
In prosperous times to treat every penniless
person who Is temporarily out ot employ-
ment

¬

as a tramp or vagrant.
GAMBLING AND SOCIAL EVIL.

Passing from these striking Instances
whore the chief executlvo Is compelled to-

oxcrclso discretion In enforcing law , wo will
now dlbcuss the laws relating to gambling ,

the social evil nnd other vices that prevail
to a greater or less extent In all largo cities
of the world. Beginning with gambling ,
lot me state that I am not of those who con-
tend

¬

that gambling Is essential to the well-
being of a community , large or small.
Gambling In nny form , whether public or
private , whether In stocks , or grain , or real
estuto or money , Is destructive of public
morals and subversive to the well being of-
society. . In this state gambling for money
has been made a penitentiary offense , and
every person that gambles for money sub ¬

jects himself to the same penalties us the
keepers of the gambling houses. Every
person that gambles for money Is equally
liable even when the stake Is only a penny
to make the game Interesting.
This Is the weak spot ot the law
that has rendered It Inoperative. Grand
Juries have Indicted keepers ot gambling
houses , but their patrcns would not testify ,
because In so doing they would criminate
thqmsolvea. It Is safe to say that so long
as the laws remain In their present shape it
will bo very difficult , If not Impossible , to
secure convictions. Concede that It Is tha
duty ot the municipal executive to enforce
the laws against gambling , the question Is
whether In the discharge ot this duty he
may exerclso any discretion. Is It expected
that Xho mayor will Indiscriminately cause
the Invasion by the police of every hotel ,
apartment flat and domicile where cards are
being played for a small ante In common
with resorts where gambling Is carried on
for largo stakes by professionals who make
a living out of this criminal business ? It
would certainly seem that without
some discretion. on the part of
the mayor and the police the enforc ¬

ing of the gambling laws would Invite fre-
quent

¬

disturbances and Invasions of private
rights-

.nieht
.

here let me call attention to the

fnct which every lawyer will admit to he.
fundamental , that the mayor Is not expected
to make complaints against gamblers nnd
gambling houses nny more than any other
citizen. It Is the duty of nil lawabiding-
cltltons whenever they know that a crlmo
has been committed to enter complaint , and

| It will then devolve , upon the public prosccti-
tor

-
to fllo Information against every offender

whenever ho has become satisfied that a-

crlmo has been committed.
The open gambling house , as It Is now snld-

to exist In Omaha , certainly affords much
better Opportunity for enforcing the gainb-
llng

-
laws than the closed gambling house.

Nobody but those who actually play end
the cappers , dealers and keepers i.re per-
milled to remain In the closed gambling
house , nnd the men who gamble will never
testify agnlnst themselves. . On the contrary
the open gambling house admits spectators
who are no way Implicated ! and theie spec-
tators

¬

can bo cited Into court as witnesses
nnd made to tell what they have seen and
whom they have seen without criminating
themselves. Whllo professional gambling
may bo suppressed , nt least for a time ,
playing of social games for money nnd se-
cret

¬

gambling In hotels and private apart-
ments

¬

could not possibly bo suppressed
without nn espionage that would be Intoler-
able

¬

In any community.-

IN
.

THE WORLD TO STAY.
The experience of ages has 'abundantly

confirmed the prevailing belief among all
well Informed people that the social evil
can never bo stumped out. All tlmt cnn be
done Is to keep It within bounds and Under
strict police surveillance. Whllo the slat-
utos

-
making the renting nnd keeping of

houses of Ill-fame n misdemeanor and sub-
ject

¬

the Inmates to finesand Imprisonment
In Jail , the charter clearly recognizes the
discretion of the executive In the enforce-
ment

¬

of thl5 law.
Section 22 ot the charter for metropolitan

cities provides that the mayor and council
shall have power to restrain , prohibit and
suppress tippling shops , houses of prostitu-
tion

¬

, opium Joints or dens , gambling houses ,
etc.

Now to restrain clearly Implies to hold In
chock , to curb or to confine within certain
limits. If It was the duty "of the mayor
absolutely to suppress , then what would ba-

the Use of giving him power to restrain.
The manifest Intent of the law is to recog-
nize

¬

existing conditions In metropolitan
cities nnd leave to the mayor nnd council
discretionary power to suppress where sup-
pression

¬

is possible or to restrain where
suppression Is Impracticable. The so-called
burnt district Is after nil simply an expedi-
ent

¬

to hedge In and keep under surveillance
the class of abandoned women that have
chosen for themselves a life of open shame.

The most eminent political economists
ngrce with the nblcst medical exports that
every attempt to scatter this vlcloijs class
Is followed by the spreading of Indecency
nnd Immorality.

The January number of the Medical Age ,
published at Detroit , contains nn editorial
on the control of the social evil , from which
the following extract Is suggestive :

"Control by the state should be demanded
In America for the reason that here the
bagnios arc the shelter ot the criminal
classes , whereas In Europe they are shunned
by such , owing to the fact that all Institu-
tions

¬

of this class are constantly under
police supervision , nnd without cither back
entrance or side exits. "

In n choice between two evils , one natur-
ally

¬

turns to the lesser , nnd those members
of society who are not swayed by fanaticism
and rule or ruin sentiments , have long
recognized that control presents the only
definite nnd satisfactory solution of the
problem. The plea that control tends to
render vice "respectable , " which Is so con-
stantly

¬

reiterated , Is both specious and
puerile. Vice can never bo respectable ,
since" when It nttalns the latter status It Is-

no longer vicious ; further , vice Is made moro
respectable by being left nlono than when
subjected to control that designates it as
both vicious and criminal.-

M'CULLOCH
.

IN THE NEGATIVE.-
In

.
presenting the negative side of the

question , Judge McCulloch said that the
proposition had been stated In such a way
that It was difficult for him to guess how
Mr. Rosewater would undertake to discuss
It In the affirmative. He had supposed that
the discussion would be confined to the local
situation , and not go back to antiquity , as
the discussion wns before the Current Topic
club. Mr. Rosewnter had said that the old
blue laws were- obsolete , yet they seemed
to be printed on the statute books of today-
.It

.
was Impossible to Intelligently argue today

concerning the laws ol hundreds of years
ago , not having the conditions of that day
before us , and we cannot have them , read his-
tory

¬

as we may. The question tonight was
"Should an executive bo allowed discre-
tion

¬

? " and not "Does he have discretion ? "
Examples In this city. In Now York , Chicago
and nearly all cities showed by sad experi-
ence

¬

that they did so exercise It ; but should
this bo ?

"Mr. Rosewater , " said the Judge , "has not
cited a law that would not bo a wholesome
one to have on the statute books in any city
today. Ho says that the enforcement of
them would not bo tolerated , but that is
only an assertion. It is not an argument.
Let me read Webster's definition , of an
executive : 'An impersonal title of the chief
magistrate or officer who administers the
government , whether king , president or
governor ; the governing person or body. '
There are three forms of government , legis-
lative

¬

, executive'and Judicial. If the execu-
tive

¬

undertakes to exercise discretion as to
what laws ho shall enforce and how , ho
usurps the power and privileges of another
branch of the government and becomes a
legislator.-

"Tho
.

question Is not : Can you attain
better results In this way or bring about
greater morality ? but It Is : Has the execu-
tive

¬

the right to do this ?

LAW GIVES NO DISCRETION-
."If

.
ho ought to use discretion , then thelegislature ought to glvo him that power ,

and then ho will not exercise It except as
the power is given him , nnd It will not be
his personal discretion. Mr. Rosewater says
the mayor Is given the discretion to restrain ,
prohibit or suppress , In the matter of the
social evil. I don't agree with him as to
the Interpretation. If the mayor suppresses
or prohibits or restrains ho does not exer-
cise

¬

discretion. Ho Is simply enforcing
the law in one of the three ways which
the law directs. Whenever the legislature
gives us a law giving the executive theright to either enforce or not to enforceIt , then I will have no quarrel with themayor , but as long as It Is this way , ho can-
not arrogate to himself a discretion that thelaws do not give-

."Theso
.

old laws about the Sabbath day
would bo wholesome for us to have In thiscommunity. Because wo repeatedly violatea law is no reason why It should not bo on
the statute books , nor why It should not bo-
enforced. . The trouble with Mr. Rosewater
Is that ho thinks that all who take this side
of this question would turn the mayor orgovernor Into a police officer. Ho says
that It is not the mayor's place to file a
complaint any moro than It Is the duty
of nny other citizen. Perhaps so , but we
have a provision In the charter giving him
control of the police force nnd It is In hispower to have any position ho may take fully
carried out. When repeated violations of
the law nro cnlled to his nttentlon nnd ho re¬

fuses to tnko notice , wo come down to thequestion whether or not he can exercise this
discretion. If ho can do it In one case , he
can do It In another. Wo are not discussing
what ho docs not see and what his atten ¬

tion is not called to , but the repeated viola ¬

tion of the law In this city as it has been
for some tlmo past. We nVust argue the
question on principle , for when It his duty to
enforce the law there Is no other course
open to him. no discretion for him to exer ¬

cise."Wo admit that the no-treat law , the
antl-bottlng on election law and the nntl-
udulteratlon

-
of liquor law are violated every

day. So are laws against gambling , the
social evil and the Sunday law. Will.any

pno say that II wouldn't bo for the bqlter-
ment

-
of the community 'if they were en-

forced
¬

* No one here VfWkl "> y that treat-
Ing

-
Is for the good of the community , but

there nre many who wotim say that the law
In that' particular could 'ttAt be enforced.-
It

.

nerer 1ms bedn attemptffit lt never has
been tried in the BllclUt'U degree. But
that Is no arcuntent thai it. Is not the duty
of the officers of the laW W attempt to en-

force
¬

It , Let them tryjill innd then If they
fall the blame will Il0 | at , , , omo ono else's-
door. . But let .them do like our
mayor , take the law In "their own hands
nnd vote ngalnst a Hinolutlon like this.
( Reading ) . This was Introduced before the
Board of Fire and Police. Commissioners at-

II n recent meeting nnd lald-on the table by
the vote-of the mayor of this city. . It
merely calls for the enforcement of the jaw.
That s exercising discretion In the enforce-
ment

¬

ot the law as exemplified by Mayor
Uetnls.

WHERE DISCRETION'MIGHT END-

."If

.

the question was : Should executives
bo given discretion by the legislature ? It
would bo open for discussion and debute ,

but when It Is : Should they exerclso dis-

cretion
¬

without authority of law ? It seems
to mo that every ono who Is willing to "look-
nt it fairly must be on the negative nldo.-

Mr.
.

. Rosewater will , doubtless , In closing ,

defend Mayor Bcmls by saying that under
the policy pursued there Is less gambling In

the city than It the law were enforced. o-

nro not discussing that , tonight , but If so , I

would vehemently deny It. Mayor Bern s-

Is violating his oath by his course , even If-

ho conscientiously believes that flicre is
less gambling In the city under this system.
Suppose , n man was to shoot a desperado In

the streetsof this city. Supposp Mnyor-
.Bemls wns to say to the chief of itoUcc ,

'Don't arrest that maiu Ho has done the
comiiHinlty a benefit ,' for had he irot
killed that outlaw ho would have hlm-

nelt

-

killed several others before very long.
Therefore by Iho exercUe of his discretion
he jsoul'd not-nllow officer to molest the
murderer. He would not b * Justified in-

nny such course by nny mie. bccnuse that
crlmo woulrf have no direct connection with'-
thoi city goeminent. . Hut gambling lias-

suuh a connection with the city government.-

If

.

It Is Impossible to enforce the law , why
Is It tlmt these lawbreakers nnd their sym-

inl.i7er
-

: nib' ! In 10 protui-t nyjlnst otryi-
novo In Abut direction It they can gamble
BO imiLh moro oai'ly' wheu it Is not w.-nite-.

nancedTho culjf of poll-.v it i I'l.-aqo'

tried to stop the Garftt-ld park races .In
the face of-the opposition ot Iho

and council. All know of the bat-

tle

¬mayor
waged by that heroic chef and li,1s

men against the gamblers and thugs of Cli -

cugo backed by that mayor and council-

.Thcro

.

was never so rotten a race , course
or racing club , but Major McLaughrey suc-

ceeded

¬

in his undertaking. Before ho was
through , he had more than one of the great
papers ot that city at his back. " "t
could ho have done if he had been backed
by the city government ? It only needs
the Issuance of nn order to accomplish these
things only the voice of the executive.-
Theref

.

Is no class so cowardly nnd quick
to run ns the criminal class , and none so
bold and brazon-faccd, when backed by the
local government.-

"Our
.

city needs something besides having
its monetary Interests looked after ; Its
morals ilemund'Somo attention.When the
mayor thinks something of how many young
men nnd women he cnn save , ns well as how
much money lie can save , lie will be entitled
to some consideration. But we don t re-

ceive
¬

this from our present executive. (The
fire nnd police board resolution , with refer-
ence

¬

to expecting the policemen to do their
duty , was read. ) We don't. Insist on his put-

ting
¬

In his time hunting up violations of the
law , but when hl attention is called to It ,

we don't want him to exercise his discretion
and refuse the request. , Where does this Idea
of discretion come from ?

ONLY A BAD EXCUSE-

."It
.

is gotten up by reason' of the necessity
for an excuse. The greed of men for office
explains the difficulty -wo have here In

Omaha , In enforcing the.lawj. There Is now
some $12,000 or $15,000 paia In annually by
the gamblers * for HcensS. They tell us that
If it was not so , we would have 100 gambling
houses and they could upt besupresscd; ; They
can license five and close the other ninetyf-

ive.
-

. Strange logic ! It may be impossible
for us hero In Omaha to get a mayor who
would divorce himself'from politics enough
to enforce the law. It-does-not seem to be
oven a matter of discretion with. Mayor
Bemls he Is willing to go on record as de-

claring
¬

against the enforcement of certain
laws. He seeks to usurp the prerogatives of-

a legislator , but seeks to excuse It because
the blue laws are not enforced In Con-

necticut
¬

, holding that because this Is-

so , he can exerclso discretion regarding the
enforcement of the laws as to the most
heinous crimes nnd sins In the city of Omaha.
Perhaps the social evil should be restricted
and guarded , but our question is : What
shall the executive do with the laws regard-
Ing

-
It ? This Is more difficult to handle and

detect , but so far as the executive Is con-

cerncd
- ,

his course Is to enforce the law.
They say the owners of some of the build-
ings

¬

that are rented for this Immoral pur-
pose

¬

are so-called respectable people. If so ,

the mayor could begin with some of them
If ho wanted to enforce the law. All wo
ask Is that the executive shall enforce the
laws as ho finds them , and not that he leg-

islate
¬

; that he shall attempt to do that which
is right rather than that which ho knows to-

be wrong ; that ho shall do his duty rather
than what ho has promised another ngalnst
his own belief as to what Is right and
against his oath of office. "

SPEAKING PROM EXPERIENCE.
Before Mr. Rosewater stepped forward to

make his closing remarks , Judge Pat O-

.Hawes
.

said that he would like to offer the
result of twenty-seven years' experience in
municipal affairs. He was accorded the
privilege. He sold ho had wltnesaed three
spasmodic attempts of this kind to revolu-
tionize

¬

the morals of the city of Omaha ,

and while each had doubtless done some
good , the result had always been the same.-

Ho
.

had come to the conclusion that It was
very essential for the executive to have
some discretionary powers to meet emer-
gency

¬

cases. He had at one tlmo served as
police Judge of tills city , and it was
during one of these crusades that
barbers. milkmen , newspaper pub-

lishers
¬

and every other class doing any work
on Sunday were arrested for violation of
the Sunday law. Jury trials were de-

manded
¬

nnd the nccused all went scot free.
The milkmen proved that they left milk nt
houses where there were babies who would
die If their supply cut off ; the barbers
proved that men had to bo shaved In order
to go to church with their wives , and the
Jurors seemed to think papers were a Sun-
day

¬

necessity for the publishers were also
discharged , nnd away the whole crowd went.-
So

.

far as the charge that the mayor had
overstepped the bounds In the matter of
regulating the social evil was concerned , It
was unfounded. The charter conferred on
the mayor and council the right to regulate
this matter , and their course was In strict
compliance with the law Instead of In viola-
tion

¬

of It-

.So
.

far as gambling was concerned , the
speaker cited a little biblical history to estab-
lish

¬

the antiquity of It.calling on Dr. Dur-
yea to help him out , , nnjl said It would
always continue , as it, nhvaya had. Ho
said that since the reqpouIiiK of the houses
under the present system there had been
fewer gambling houses in Omaha than at
any time since they were closed by the pres-
ent

¬

state faw , June 4' 1S87. Ho Insisted
that while he was llberar'ho was practical ,

and know what ho was, talking about.-
In

.
closing , Mr. Hosawatvr said that when

he accepted the challenge to debate he had
no Idea that ho was tot come here to discuss
the conduct or misconduct1 of the mayor of
Omaha or of any oth'cr Individual , but to
discuss the principle In the ques-
tion

¬

announced for deliatp.-
Dr.

.
. Duryea assured tho.speaker that this

had been the IntentlonnnV( expectation.-
Mr.

.

. Rosewater saido'} '
>yantetl It under-

Highest of all in Leavening 3Power> Latest U.S. Gov't Report ;

ABSOJJUTEIY

stood thAt he it Id not appear as tlio champion
of Mayor I ) mg| , lie was ready to nilmlt
Hint the mnyjor Imd tnado mistakes nnd tind
never contended otherwise , Judge McOul-
locliml said tlitt) nny or the old laws re-
ferred

¬

toero good enough to hnvo now ,'
but IIP would not agree to Hint , and If the
judge had nny Idea of modern civilization
ho would realize that they could not lie
enforced , T'lo' old fogy theories and litoas-
ns to triivcl nnd Sunday food would not
meet with favor with the present generation.-
It

.

was. admitted .thht tlio executive was to
superintend the administration of the law
nnd It was conceded Hint on gen-

eral
¬

principles It was tlio duty of-

tlio .executive to attempt to h.ivc
the laws.enforced. . This attack on the
mayor , had been kept up for months ,

began to look very much like mayorbaiting.-
No

.

such attack had been made on nny of Hie
other odlcers. yet tlio mn > or would bo help-
less

¬

In spite of ull that ho could , possibly do ,

If the county attorney was to refuse to prose ¬

cute. Why was not n .charge inado on tlio
for the enforcement of the laws de-

volved
¬

upon him ns uuich at upon tlio mayor.
The speaker said ho did not ngrea with tlio
mayor on tlio gambling question , nor with
the last speaker , lie did not believe In HO-

llco
-

surveillance , for It was the plain duty
of nny officer , whether In uniform or In cltl-
reti's

-
clothes , whenever ho witnessed a viola-

tion
¬

ot tlio law to nrrest the Violator ,

If this wan not done that o'lllcer failed to do-
'his duty , nnd lho speaker did not propose to
defend such n .thing. He had never
countenanced mix frauds , whether .pious
frauds , city frauds , official frauds or news-
paper

¬

frauds , and he did not propose to begin
It Die- gentlemen engaged In this

rcrusadc meant to really Inaugurate a rofortn-
nnd benefit the city morally why dlft not
they go about It In n manner that would
lend to that end ? The police court wns
open to them nnd they could file n com-

plaint
¬

whenever the prosecutor would spare
them n moment's attention. It was open
for'Judgu McCulloch It ho was so disposed ,

Just as It was open for any citizen , nnd they
could beglirthelr prosecution of the owners ot
houses rented for Immoral purposes Just ns
soon us they wanted to. A correspondent
Imd nikcd that n register : bo kept for the
names of the men who visited the burnt
district. Such a thing would avail nothing ,

as among the first names thai would prob-
ably

¬

appear In It would be those of Judge
McCulloch nnd Frank Crane , ns tlio parties
never gave their own names , ns was shown
by the police blotter when raids were'made ,

and the gullly ones would put down names
qf the most prominent , respected nnd In-

fluential
¬

men In the community. The
'trouble was that ndmlnlstrntlons had to deal

with facts ''and not with theories. | It-

couldn't be expected to have n largo city
free from the dross nnd dregs of society.
Society had madethem , and no stream could
rise above Its. sourco. _

r.iidoritcd tlio 11111 Hill.-

CJ

.

nVRLANO.O.Feb. . 9 At the meeting of

the is'utlonal'l >alry union It was decided to
bring Influence to bear for the passing
of the Hill bill giving police control over
fraudulent food products. A bill was also
drafted prohibiting the fraudulent sale of-

oleomargarine. . Adjourned sine"di-

e.iniTIIKH

.

t'-

I'nlr and Hpcldedlj" Colder Are the No-

bniHlm

-

Prediction * fur Today.
WASHINGTON , Fob. . Forecasts for

Saturday : For Nebraska , Kansas and
South Dakota Fair ; decidedly colder ;

northerly winds.
For Missouri Generally fair ; cold wave ;

northwesterly winds.
For Inwn SHOW flurries ; colder in south-

ern
¬

portion ; varmblo winds.
Loral lli'coril.-

OFFICBOFTIIE

.

WKATIIEU UURBAU , OUA.IIA ,
Fob. 9. Omalm recora of temperature nnd-
ralnfallcomparod with corresponding day of
past four years :

38941893. 1892. 1891.
Maximum temperature 32 = 32O 27O sc
Minimum toinperaturo. 18 = ! & = 4 = 2 =
Average toinporaturo. . 25= 24= 16 = 3-

I'reclpltntloii
=

1.11 .01 .00 . .0-
0Stutomont showln? the condition of tem-

perature
¬

and precipitation at Omaha for the
day and since March 1,1893 :

Normal temperature 22O-
Kxcoss for tlio dav no-
Ktcessslnco Miircl ! 1 01 o
Normal ploclplUUlnu 03 Inch
Kxcesi for the day. . . 1.08 Inch
Deficiency since March 1 0.53 Inches

Itcportti from .Other Stutlons fit 8 1 . 31-

."T"

.

indicates trace , below zero.-
GLOIIQE

.
B HUNT , Local Forecast Official.

KNOWLEDGE
Brings comfort nnd improvement nn

(ends to personal enjoyment when
rightly usctl. The many , who live bet-

ter
¬

than others and enjoy life more , with
less expenditure , l y moro promptly
ikaApthig the world's best products to
the needs of physical being , will attest
the value to health of the pure liquid
laxative principles embraced in the
remedy , Syrup of Figs.

Its excellence is due to its presenting
in the form most acceptable and pleas-
ant

¬

to the lasto , the refreshing and truly
beneficial properties of a j erfect lax-

ati
-

3 ; tiflecttmily cleansing the system ,
dispelling colds , headaches and fevers
ana permanently curing constipation-
.It

.

has given satisfaction to millions and
met with the approval of the medical
profession , because it acts on the Kid-
neys

¬

, Liver and Bowels without weak-
ening

¬

them and it is perfectly free from
every objectionable substance.

Syrup of Figs is for sale by nil drug-
gists

¬

in OOc and 81 bottles , hut it is man-

ufactured
¬

by the , California Fig Syrup
Co. only , whose name is printed on every
package , also the name , Syrup of Figs ,

and being well informed , you will not
accept nny substitute if offered.

NEBRASKA
NATIONAL BANK.I-

T.

.

. S. Depository , Omaha , Nebraska.

CAPITAL - - - 84000,000
SURPLUS - - - 805,000

Officers nnd Directors-Henry W Viiten. prosl-
dont.

-
. It. 0. Cnulilur , vleo proaldunt , O, H. .Miinrlco ,

JV. V.JlQreo. Jolin S. ColllnH , J , N. H. I'atrlclt ,
Ixnvla S. Hood. Cashier.

THE IRON BANK.

FOR LA GRiPPE SUFFERERS.

The Reformer Editor Tells of His Exper-
ience

¬

with This Dangerous Disease.-

i

.

: lTOIl .T. H. LIVINGSTON.

BENNINOTON , VT. , Dec. 10 , 1SD3-

.In

.

the spring of the year 1S91 'I wns
attacked with grip. I wnslnid by from
business for nbont two months , a portion
of tlio time as slolc u man us over lived
throujjh that mysterious disonso. From
the olTocts of the attack I wns ronlly ill
nil Btfmmor , weak und tired and dis-
pirited.

¬

.

In tlio spring of the year 1S)2!) I suf-
fered

¬

another onslaught of the same dis-
ease

¬

, nnd lost seventeen pounds of llosh-
in two weeks. I went back to my duties
ngnin with ii settled conviction that I
would bo obliged to pass through another
summer of misery , but happily 1 resorted
to the use of Pnino's celery compound ,

doubtingly I admit , for I was ohary of-

socalled proprietary medicines. But
before the first bottle wns used , convic-
tion

¬

dawned upon mo that here wus the
elixir , if not of life , still of health , nnd

lamivcr dona

dcntlat
coa-

BolontloiiHly
lltook. toad.

within :i momllng nnd-
ronlly bolter thnn befoio the yd" lira *

iniulo my unwlllinp nuqimlntinuu.
And irv when tired from brain work-

er business c.ircs take wine Rlmu of
celery compound on olti to bed ,

wako in the morning ref cshod lit
to begin atruln the tolls nnd moot suc-
cessfully the vexations tlmt infest the
day.My

, is not wholly free from
the ills Inherent In womankind man-
njjos

-

with my holp. to the con-
tnnls

-
of ubout half-dozen bottles of Iho

compound , to the grout bonolH
her health nnd my happiness. It

bo understood celery compound
is us groaloful to tlio palate aa [rood and

wine , whlio it is moro Invi-
gorntintr

-
ana lastingIn 'ts ofl'oots than

any winlngo the fruit of the genus
vltls.

J , LIVINGSTON.

Don't'Oh , what "We should
would dread
the world desert
be to us-

If

beyond us

> Children Worse than
were no the dark
more ? before.

There is no better way provide for their

AND Education
than by securing for their pleasure and study a
series of the su-
perbWorld's Fair
Art Portfolios

Offered by this paper.

SPLENDID VIEWS

With appropriate descriptions covering

EVERY EXPOSITION FEATURE.
HOW TO OL ,

THIS VALUABLH.
UUUCATIONAL

INTORUSTINn
5UKIUS.

, IN-
STRUCTIVC

Bring or Reiiil 0 coupons of different elates , Cram pncr 2 , wllli lOcenti , tonJilress glveo
below and von cnn secure nny 1'orlfolio dnnnK the uc-ck ol its Usuc. In RcnJIiiR do not lu-
cluJe

-
any oilier liuslnets in your letter , but bubiitc to ktnte plainly the particular 1'oit folio

you desire , giving It * number. Send or bring coupons , etc. , to

ART PORTFOLIO DEPARTMENT
OF TI-

S1JOMAHA
OMAHA , NEB.

The Fostnor Printing Co. , 1307 Howard , bind those books , leather ,

back und corners , embossed sides with murblo odk'os , for 8100. Other styles I-
Droportlon. .

P

DIRCCT FROM THE TANK.
,1-

Omaha.

A'o Iloilrr, No Meam. No Kn'jincrr ,
I'OWKIl for Corn iiml l-'eeiJ Mills ,

liny , ItunulngKopiirutors , (Jroumerlos , Ao.

OTTO GASOLINE ENGINES
Stationary or Portable.
,1 to CO H. 1'. to 20 II. 1 .

fsond for CnUlouue. I'rlcps , etc. , drecrlliln work to bo dona ,

OTTOGAS ENGINE WORKS ,
. 107 S. Uth St 330. & Walnut bt. . , I'UILAUKLIMIIA , 1A.

A FAIR PRICE PAID FOR GO-
ODDental

Work
dear whun by a competent in tin-

.Go

.

to DR. R. W. BAILEY ,

A graduated of oxperlonco : u'uco'
your tooth In tils euro anil thuy will bo -

giirad for. Ofilcuikl lloor I'm ton
'full ,

month I was

:

1 n
nnd

und
¬

wlfo who
, ,

donsuinu
u

a your of
oupht-

to tlmt

of

n.

the

"

to

-

St. will_
I1EST . . .

8

OR.-

li

.

the onl-
ySPECIALIST

WIOTBIATB ALi
PRIVATE DISEASES

and DEBILITIES of
MEN ONLY.

Women Euluded.
18 7 nr* experience

Clrculnm free.
1 1th nnd I'amam KU-

.Hi
.

*.


